Ocecans law and Policy

Syllabus

(NOTE: Assignments begin on page 5)

Professor John Norton Moore Spring 2008

Monday, Tuesday, Wednesday, 10:00-11:00 AM

University of Virginia

WB 121 School of Law
Date Topic
January 21 . Introduction to Oceans Law and Policy
January 22
A. The Goals of Oceans Policy: Community and United States Interests
- Common (inclusive and exclusive) vs. Special Interests
- U.S. Oceans Interests and Goals
B. The Goals of Oceans Policy: Frameworks for Analysis
- A Basic Decision Model
- The Role of Government (Problems of Market and Government Failure)
- The “Common Pool Problem,” “Externalities” and Other Relevant Tools for
Analysis
January 23 C. Oceans Claims and Their Political, Economic and Strategic Context
January 28
- Introduction to Oceans Claims and Their Terminology
- The Growth of Coastal State Claims: “Creeping Jurisdiction”
- An Overview of Current Oceans Claims
- The Lingering Effect of the Cold War (U.S.-Soviet Strategic Rivalry and Common
Oceans Interests)
- The Lingering Effect of the “New International Economic Order”
January 29 1. The Physical Oceans: Introduction to Oceanography
January 30
- Geography, Resources, and Oceanographic Processes
Guest Speaker:
Professor Stephen Macko
Environmental Sciences, UVA
February 4 1. Issues in International Oceans Policy
February 5
A. The History of the Law of the Sea and U.S. Policy
February 6 B. Introduction to the Third UN Conference on the Law of the Sea (UNCLOS Il11)



Moore: Oceans Law and Policy Assignments

Date Topic
C. Overview of the 1982 UN Convention and Its Principle Implementing Agreements
February 11 D. Sources of Current Oceans Law: Relations Between the 1958 Conventions,
The 1982 UN Convention and Customary International Law, for Convention
Parties and Nonparties
February 12 E. Navigation and Communication
February 13
February 18 - Baselines
- Innocent Passage in the Territorial Sea
- Transit Passage of Straits
- Archipelagic Sea Lanes Passage
- High Seas
February 19 F.  The Economic Zone
February 20
February 25 G. Straddling Stocks and Highly Migratory Species (including Tuna and Cetaceans)
February 26 H. The Continental Margin
February 27 I.  Protection of the Marine Environment
*** Spring Break, No Classes: March 3-7, 2008 * * *
March 10 J. Marine Scientific Research
On your own, review the suggested readings for the following section:
K. Land-locked and Geographically Disadvantaged States
March 11 L. Boundary Disputes
March 12
Guest Speaker (March 12):
Dr. Robert Smith, Geographer (retired), Department of State
March 17 M. Dispute Settlement - including the new International Tribunal for the Law of the Sea
March 18 N. Deep Seabed Mining: An Overview



Moore: Oceans Law and Policy Assignments

Date Topic

March 19 O. Deep Seabed Mining: The —Boat Paperll and

March 24 P.  The Early Debate About U.S. Oceans Policy: Prior to the Renegotiation of Part XI

March 25 Q. U.S. Adherence to the 1982 Convention on the Law of the Sea: The Process of Senate
Advice and Consent

March 26 R. National Security Issues

- Defense Interests

- Security Claims in Nonbelligerent Settings
- Security Claims in Belligerent Settings

- Piracy and Maritime Terrorism

- Oceans Arms Control

March 31 S. Polar Policy

April 1 T. Constraining Illegal Oceans Claims: Selected Case Studies and Strategies for Control
April 2
- Selected Case Studies:

e Canadian Arctic Waters Pollution Prevention Act (1970) and Canadian Arctic
Straight Baselines Claim (1980s)

e Chilean “El Mar Presencial” (or “The Sea in Which We Are Present”) Concept
(1991)

e Canadian Straddling Stock Claim (1994)

e Turkish Draft Regulation on Navigation in Straits (1994)

e The Libyan “Line of Death”

- Strategies for Control:
e The U.S. “Freedom of Navigation Program,” including Protest Notes by the

U.S. State Department
e  Other Strategies

April 7 V. Issues in National Oceans Policy
A. Oceans Policy and the Navy
Guest Speaker:

CDR James Kraska, JAGC, USN, Oceans Policy Advisor,
International Negotiations, The Joint Staff




Moore: Oceans Law and Policy Assignments

Date Topic

April 8 Merchant Marine Development

April 9

April 14 Fisheries Management and Aquaculture

April 15 Continental Shelf Development

April 16

April 21 Coastal Zone Management

April 22

April 23 Organization of the National Oceans Policy Process and the Future of Oceans Policy

***|_ast Day of Classes: April 25, 2008***




Occans law and Policy

Assignments
Professor John Norton Moore Spring 2008
Monday, Tuesday, and Wednesday, 10:00-11:00 AM University of Virginia
WB 121 School of Law

Texts for Reading Assignments

Casebook: INTERNATIONAL OCEAN LAW: MATERIALS AND COMMENTARIES (T. McDorman, A. Bolla, D.
Johnston, & J. Duff), Carolina Academic Press, 2005 [at bookstore]

Churchill & Lowe: THE LAW OF THE SEA, by R.R. Churchill & A.V. Lowe, 3" ed. (1999) [at bookstore]

Document & Readings Additional readings and documents compiled by Prof. Moore. [four vols., at copy center]
Supplements

1982 LOS Convention: UNITED NATIONS CONVENTION ON THE LAW OF THE SEA AND AGREEMENT RELATING TO THE
IMPLEMENTATION OF PART XI OF THE UNITED NATIONS CONVENTION ON THE LAW OF THE
SEA, ISBN: 92-1-133522-1 (1997) [at bookstore]

Class Web Site: http://www.faculty.virginia.edu/jnmoore/oceans/
Center for Oceans Law: http://www.virginia.edu/colp/

Date Topic

January 21 . Introduction to Oceans Law and Policy
January 22

A. The Goals of Oceans Policy: Community and United States Interests

- Common (inclusive and exclusive) vs. Special Interests
- U.S. Oceans Interests and Goals

B. The Goals of Oceans Policy: Frameworks for Analysis

- A Basic Decision Model

- The Role of Government (Problems of Market and Government Failure)

- The “Common Pool Problem,” “Externalities” and Other Relevant Tools for
Analysis

Readings, On Reserve:

Book B. Cicin-Sain & R. Knecht, THE FUTURE OF U.S. OCEAN PoLIcY (lIsland Press,
2000), Chapter One, —I ntroduction:
Ocean P&29 cyl

Question:

Think about, and be prepared to discuss, United States interests in the oceans.

How, if at all, might these differ from community interests?

January 23 C. Oceans Claims and Their Political, Economic, and Strategic Context
January 28 - Introduction to Oceans Claims and Their Terminology
- The Growth of Coastal State Claims: “Creeping Jurisdiction”
- An Overview of Current Oceans Claims
- The Lingering Effect of the Cold War (U.S.-Soviet Strategic Rivalry and Common
Oceans Interests)
- The Lingering Effect of the “New International Economic Order”


http://www.faculty.virginia.edu/jnmoore/oceans/
http://www.virginia.edu/colp/

Moore: Oceans Law and Policy Assignments

Date

Topic

Casebook:
41-45 National Jurisdiction: Intro & Regimes and Zones in the LOS Convention

Reading Supplement, v. 1:
1-28 Ashley Roach and Robert W. Smith, UNITED STATES RESPONSES TO EXCESSIVE
MARITIME CLAIMS, p. 3-27 (Boston: Martinus Nijhoff, 1996)

January 29
January 30

1. The Physical Oceans: Introduction to Oceanography

- Geography, Resources, and Oceanographic Processes

Guest Speaker:
Professor Stephen Macko
Department of Environmental Sciences, UVA

Readings, On Reserve:

Book Sverdrup & Armbrust, AN INTRODUCTION TO THE WORLD’S OCEANS,
9™ Ed., 2008, Chapter One, 45-49; and skimpages 58-78, 98-126,
197-204, 227-245, and 263-268

February 4
February 5

I11.  Issues in International Oceans Policy

A

The History of the Law of the Sea and U.S. Policy

Casebook:
11-40 The Nature and Structure of International Ocean Law
53-56 U.S. Ocean Claims

Document Supplement: (skim for an overview)

Doc.1 1958 Convention on the Territorial Sea and the Contiguous Zone

Doc.2 1958 Convention on the Continental Shelf

Doc.3 1958 Convention on the High Seas

Doc.4 1958 Convention on Fishing and Conservation of the Living Resources of the
High Seas

Doc.5 1958 Optional Protocol of Signature Concerning the Compulsory Settlement
of Disputes

Doc. 6  UN General Assembly Resolution 2749: Declaration of Principles Governing
the Sea-Bed and the Ocean Floor, and The Subsoil Thereof, beyond the
Limits of National Jurisdiction (17 December 1970)

Core Documents in U.S. Oceans Palicy

Doc. 7  Truman, Proclamation 2667: Policy of the U.S. with Respect to
the Natural Resources of the Subsoil and Sea Bed of the
Continental Shelf (1945)

Doc.8  Reagan, Proclamation 5030: Exclusive Economic Zone of the United
States of America (1983)

Doc.9  Reagan, Proclamation 5928: Territorial Sea of the United States (1988)

Doc. 10 Clinton, Proclamation 7219: Contiguous Zone of the United States (1999)



Moore: Oceans Law and Policy Assignments

Date Topic

February 6 B. Introduction to the Third UN Conference on the Law of the Sea (UNCLOS I1I)
Reading Supplement, v. 1:
29-135 T. Koh & S. Jayakumar, —The Negotiating
Conference on t hunitebdamoneGoNvENMENOsea, I i n

THE LAW OF THE SEA 1982: A COMMENTARY, Vol. I, (M.H. Nordquist, ed.,
Martinus Nijhoff, 1985) p. 29-134 (skim)

C. Overview of the 1982 UN Convention and Its Principle Implementing Agreements

Document Supplement:

Doc.11Pr esi dent ' s Tr a:uUsitediNationaQonventmn oh thedkawS e nat e
of the Sea (Bill Clinton, 1994) withWar r en Chr i oftsubmittale r * s | e

Doc. 11a CeMmENTARYe—THE B982aJNIED NATIONS CONVENTION ON
THE LAW OF THE SEA AND THE AGREEMENT ON IMPLEMENTATION OF PART XI
(1994) Review first two pages only. Note This COMMENTARY is
available online together with the letters of transmission and submittal at:
http://lugar.senate.gov/sfrc/pdf/presidentialmessage. pdf

1982 LOS Convention: (skim entire treatyfor an overview)

February 11 D. Sources of Current Oceans Law: Relations Between the 1958 Conventions, the 1982
Convention and Customary International Law, for Convention Parties and Nonparties

Document Supplement:

Doc. 12 Statute of the International Court of Justice (1945), art. 38

Doc. 13 Vienna Convention on the Law of Treaties (1969), arts. 18, 19, 30-32, 34-36,
38, U.N. Doc. A/CONF.39/27 (1969), in UNITED NATIONS CONFERENCE
ON THE LAW OF TREATIES: OFFICIAL RECORDS at 287, 291, 293, 294, U.N.
Doc. A/CONF.39/11/Add.2, U.N. Sales No. E.70.V.5 (1971)

Doc. 14  Joint Statement by the U.S. and the USSR on Uniform Interpretation of Rules
of International Law Governing Innocent Passage, Sept. 23, 1989,
reprinted in28 1.L.M. 1444-47 (1989) [the “Jackson Hole Agreement”]

February 12 E. Navigation and Communication
February 13
February 18 - Baselines

- Innocent Passage in the Territorial Sea
- Transit Passage of Straits

- Archipelagic Sea Lanes Passage

- High Seas

Casebook:
66-77 Delineation of Baselines
147-200 Vessels: Navigation and Pollution

7


http://lugar.senate.gov/sfrc/pdf/presidentialmessage.pdf

Moore: Oceans Law and Policy Assignments

Date

Topic

Feb. 12-18 cont.

Churchill & Lowe:
Chapters 2, 4,5, 6, 11

Reading Supplement, v. 1:
136-138 —F1 ow Chart: Schemat i cdnUXNoGrricBFeR er mi ni ng
OCEAN AFFAIRS & THE LAW OF THE SEA, THE LAW OF THE SEA:
BASELINES, U.N. Sales No. E.88.V.5* (*Reissued for technical reasons.
United Nations 1989), at x-xv
139-162 Satya N. Nandan & D.H. Anderson, Straits Used for International
Navigation: Commentary on Part 1l of the United Nations Convention on
theLaw of the Sea 198t 1989 BRIT. Y.B. INT’L L. 160-204 (1990)
163-192 Michael Reisman, The Regime of Straits and National Security: An Appraisal
of International Lawmakingr4 AJIL 48 (1980)
193-238 John Norton Moore, The Regime of Straits and the Third United Nations
Conference On the Law of the S&d, AJIL 77 (1980)

Readings, On Reserve:

#1 J. Ashley Roach & Robert W. Smith, —St
Universally Applied Normll OCEAN DEVELOPMENT & INTERNATIONAL
Law, 31:47-80, 2000

Document Supplement:
Doc.1 1958 Convention on the Territorial Sea and the Contiguous Zone, arts. 1, 4-24
Doc.2 1958 Convention on the Continental Shelf, arts. 3, 5.1-7
Doc.3 1958 Convention on the High Seas
Doc.1la Dep’' t @cdvmeBitARytoreLOS (1994), p. 3-31, 94 [Note pagination
refers to that of the original document here and in all subsequent
assignments from this document]
Doc. 28 Corfu Channel Case (Merits), | nt ' | C o u Judgment 6f 9 ApLildM9 c e ,

1982 LOS Convention:
articles  2-60, 78, 80, 86-115, 122-23, 135, 233-36, 303

February 19
February 20

The Economic Zone

Casebook:
231-254 Marine Living Resources
343-352 Ocean Science and Technology

Churchill & Lowe:
Chapter 9, 14 (only p. 279-305)

Document Supplement:

Doc.3 1958 Convention on the High Seas, art. 2

Doc.4 1958 Convention on Fishing and Conservation of the Living Resources of the
High Seas, art. 6, 7

Doc.1la Dep’' t @&dMMENTARYtoreLOS (1994), p. 41-48



Moore: Oceans Law and Policy Assignments

Date Topic

1982 LOS Convention:
articles  55-75 (Part V), 78, 86-121 (Parts VIl and VIII)

February 25 G. Straddling Stocks and Highly Migratory Species (including Tuna and Cetaceans)

Casebook:
254-298 Legal Issues

Churchill & Lowe:
Chapter 14 (only p. 305-323)

Readings, On Reserve:
Book Patricia W. Birnie, Marine Mamnals: Exgoiting the Ambiguities of Article 65
of the Convention on the Law of the Sea and Related Provisions: Practice
Under the International Convention for the Regulation of Whalimg,
THE LAW OF THE SEA, PROGRESS AND PROSPECTS, (Eds. D. Freestone et
al. Oxford University Press, 2006), p. 261-80

Document Supplement:

Doc.1la Dep’' t @€dMmEBItARYtoreLOS (1994), p. 48-51

Doc. 15 Agreement for the Implementation of the Provisions of the United Nations
Convention on the law of the Sea of 10 December 1982 Relating to the
Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks. A/Conf. 164/37, 8 Sept. 1995 [The 1995 Fish
Stocks Implementing Agreement]

Doc. 16 Report of the Review Conference (May 2006) on the UNCLOS of 10
December 1982 relating to the Conservation and Management Of
Straddling Fish Stocks and Highly Migratory Fish Stocks

Doc. 17 Status of the UN Convention on the Law of the Sea, of the Agreement
Relating to the implementation of Part XI of the Convention and of
the agreement for the implementation of the provisions relating to the
conservation and management of straddling fish stocks and highly
migratory fish stocks [status as of 10 August 2006]

1982 LOS Convention:
articles  63-65, 116-20, and Annex |

February 26 H. The Continental Margin

Casebook:
79-86 Determination of Seaward Limits: Continental Shelf

Churchill & Lowe:
Chapter 8

Reading Supplement, v. 1:

239-274 Robert W. Smith, Noel Newton St. Claver Francis and Richard Haworth,
(3essays) —The Conti nent alinO&hnsPoficy:GlBwmmi s s i O
INSTITUTIONS, CHALLENGES AND OPPORTUNITIES (1999) p. 135-69

9



Moore: Oceans Law and Policy Assignments

Date

Topic

Document Supplement:
Doc.2 1958 Convention on the Continental Shelf
Doc.1la Dep’' t €cdvmeBitaRytoreLOS (1994), p. 51-59

1982 LOS Convention:
articles  76-85 (Part V1), and Annex Il

Feb 27 Protection of the Marine Environment

Casebook:

311-341 Protection and Preservation of the Marine Environment (chapter 5)

353-378 The Driftnet Controversy

200-230 Vessel-Source Pollution

Churchill & Lowe:

Chapter 15

Readings, On Reserve:

Book Sverdrup & Armbrust, AN INTRODUCTION TO THE WORLD'S OCEANS,
9™ Ed., 2008, Chapter thirteen, —Envi r onment alskih ssues

Document Supplement:

Doc.3 1958 Convention on the High Seas, arts. 24-25

Doc.4  review: 1958 Convention on Fishing and Conservation of the Living
Resources of the High Seas

Doc.1la Dep’' t €&dvmeSitaRytoreLOS (1994), p. 31-41

Doc. 18 Chapter 17, —Protection of the Oceans, |l of Agenda 21, in Report of the United
Nations Conference on Environment and Development (UNCED), U.N.
Doc. A/ICONF.151/26/Rev.1 (Vol. I), at 238-74 (United Nations 1993)
(skim)

1982 LOS Convention:

articles  192-237 (Part XI1), 240, 242

* * * Spring Break, No Classes: March 3-7, 2008 * * *
March 10 Marine Scientific Research

Churchill & Lowe:
Chapter 16

Reading Supplement, v. 1:

275-296 J. Ashl ebyefRonaicnhg, Sei enti fic Resdawm ch: Ma
SCIENCE AND OCEAN MANAGEMENT, (Eds. M. Nordquist et al., Martinus
Nijhoff, 2007) (forthcoming)

297-324 J. Ashl ey Roach, —Resear cdrhMPEMENTINSTHEr Vey s i
LAw oF THE SEA CONVENTION (Ed. M. Nordquist, 1996), p. 185-212
325-337 Bar bara S. Moor e, —Ocean inReLsMeENTINGSTHE | Nt er e

LAw OF THE SEA CONVENTION (Ed. M. Nordquist, 1996), p. 213-225

10



Moore: Oceans Law and Policy Assignments

Date Topic

338-360 Barbara S. Moore, —A U. S. P e r s pDewlopmentein Marine G| o b a |
S c i e nReeelT DEVALOPMENTS IN THE LAW OF THE SEA AND CHINA
(Eds. M. Nordquist, et al., Martinus Nijhoff Publishers, 2006), p. 293-315

March10cont 6 d Document Supplement:
Doc.1 1958 Convention on the Territorial Sea and the Contiguous Zone, art. 1
Doc.2 1958 Convention on the Continental Shelf, arts. 5.1, 5.8
Doc.3 1958 Convention on the High Seas, art. 2
Doc.1la Dep’' t @cdvmeBitaRytoreLOS (1994), p. 79-83
1982 LOS Convention:
articles  238-65 (Part XIII)

On your own, review the suggested readings for the following section:

K. Land-locked and Geographically Disadvantaged States
Churchill & Lowe:
Chapter 18
Document Supplement:
Doc.1la Dep’' t €@dvMESItARYtoreLOS (1994), p. 90-91
1982 LOS Convention:
articles  124-32 (Part X)

March 11 L. Boundary Disputes and Delimitation
March 12
Guest Lecturer (March 12):
Dr. Robert Smith, Geographer (retired), Department of State

Casebook:
93-146  National Jurisdiction: Lateral Boundaries/Diplomacy of Boundary-Making

Churchill & Lowe:
Chapter 10

Readings, On Reserve:

#2 David Colson, The Legal Regimef Maritime Boundary Agreements,lin
INTERNATIONAL MARITIME BOUNDARIES, 41-73 (Jonathan I. Charney &
Lewis M. Alexander eds., 1993)

For additional readings on boundary disputes see~
Reading Supplement, v. 1:

361-388 Jonathan I. Charney, —I nt jlio d INTERNATIONAL MARITIME
BOUNDARIES, xxiii-xlvi (Jonathan I. Charney & Lewis M. Alexander eds.,
1993)
389-431 Robert W.SmithandBr adf ord Thomas, —I sl and Disput

An Examination of SovereiSguwmiryy and Del i
FLASHPOINTS, 55-104 (The Hague: Martinus Nijhoff, 1997)

Document Supplement:

Doc.1 1958 Convention on the Territorial Sea and the Contiguous Zone, art. 12
Doc.2 1958 Convention on the Continental Shelf, art. 6

Doc.1la Dep’' t &dvMEItARYtoreLOS (1994), p. 88-90

11



Moore: Oceans Law and Policy Assignments

Date Topic

1982 LOS Convention:
articles 15, 74-75, 83-84

March 17 M. Dispute Settlement—including the new International Tribunal for the Law of the Sea

Casebook:
391-423 Third Party Dispute Settlement (chapter 7)

Churchill & Lowe:
Chapter 19

Reading Supplement, v. 1:

43250 Thomas A. Me ns ah, —The I nternational T
First Yearll in OCEANS PoLICY: NEW INSTITUTIONS, CHALLENGES,
OPPORTUNITIES (1999), p. 73-92

Document Supplement:
Doc.1la Dep’' t €&dvmeSitaRytoreLOS (1994), p. 83-88

Readings, On Reserve:

Book Tullio Trevesaw -6A Syhset eSwe af oiTsEphant e Set
OF THE SEA, PROGRESS AND PROSPECTS, (Eds. D. Freestone et al., Oxford
University Press, 2006), p. 417-32

For additional readings on the International Tribunal for the Law of the Sea, see~

Reading Supplement, v. 1:

451-66 Hugo Caminos, —The Jurisdiction of the
the Sea: @ceANSPoLEY: NEW BuSWIFUTIONS,
CHALLENGES, OPPORTUNITIES (1999), p. 93-108

467-87 Gudmundur Er i ki s stbods,ofthedmtdrnationddribkndl n g Me
for t he L aQeearsPoLicyhNEW ISsgIrUttioONs,
CHALLENGES, OPPORTUNITIES (1999), p. 111-31

1982 LOS Convention:
articles  186-191, 279-99 (Part XV), and Annexes V-VIII

March 18 N. Deep Seabed Mining: An Overview

Churchill & Lowe:
Chapter 12

Document Supplement:
Doc.1la Dep’' t €&dvmEBitARytoreLOS (1994), p. 59-79, 93

Readings, On Reserve:

Book Satya Nandan, —Adanmi nResstoeurricnegs tohfe tMien eDr
THE LAW OF THE SEA, PROGRESS AND PROSPECTS, (Eds. D. Freestone et al.
Oxford University Press, 2006), p. 75-92

12



Moore: Oceans Law and Policy Assignments

Date Topic

1982 LOS Convention:
articles 1, 133-91 (Part XI), 314, Annexes Il and 1V, and Resolutions | and 11 (of the
Final Act)

March 19 O. Deep Seabed Mining: The Renegotiation of Part XI

Document Supplement:

Doc. 19 U.N. Doc. A/RES/48/263 (17 August, 1994), —A g r e ®alatng tb the
Implementation of Part XI of the United Nations Convention on the Law
of the Sea of 10 December 1982" [formerly called the “Boat Paper”].

March 24 P. The Early Debate About U.S. Oceans Policy: Prior to the Renegotiation of Part XI
Readings, On Reserve:
#3 R.G. Darman, The Law of the Sea: Rétking U.S. Interest$6 FOREIGN
AFFAIRS 373-95 (1978)
#4 E.L. Richardson, Power, Mobility and the Law of the S&8 FOREIGN
AFFAIRS 902-19 (1980)
#5 L.S. Ratiner, The Law of the Sea: A Crossroads for American Foreign Bolicy

60 FOREIGN AFFAIRS 1006-21 (1982)

March 25 Q. U.S. Adherence to the 1982 Convention on the Law of the Sea: The Contemporary
Process of Senate Advice and Consent
Please skim websitéitp://www.virginia.edu/colpivith particular attention to the
Law of the Sea page

Reading Supplement, v. 2:

1-15 J.N. Moore, Senate Advice and Consent to the Law of the Sea Convention:
Urgent Unfinished Businesgestimony, Senate Foreign Relations
Committee (Oct. 14, 2003)

16-41 J.N. Moore, Senate Advice and Consent: United States Security Interests,
Testimony, Senate Committee on Armed Services (April 8, 2004)

42-74 J.N. Moore & William L. Schachte, Jr., The Senate Should Give Immediate
Advice and Consent to the Law of the Sea Convention: Why the Critics
are Wrong, (unpublished 2005 paper)

T4a-b L. Eagleburger & JN. Moore, —Oppor tuni tWashoRostiuljhe Oc e a
30, 2007; A15

76-80 Marjorie Ann Browne, —T h e U. N. L aw doffiandtthe @nitet8 e a Con
States: Developments S4Jone2007/Pct ober 2
CRS Web Report for Congreszeriodically updated at:
http://www.fas.org/sgp/crs/row/RS21890.pdf

81-99 Marjorie Ann Browne, —Fhe Law of the SeaConv ent i on and U. S. P
(updated 12 May 2006) CRS Web Report for Congreddpdates at:
http://www.ncseonline.org/NLE/CRS/abstract.cfm?NLEid=903

Document Supplement:
Doc.1la Dep’' t €EdvmeBitaRytoreLOS (1994), p. 95-97
Doc. 20 U.S. Constitution, art. I, 82, clause 2 (1787)

13


http://www.virginia.edu/colp/
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Moore: Oceans Law and Policy Assignments

Date Topic

For a couple of examples of opinions voiced against the treaty see:
Reading Supplement, v. 2:
100-107 Doug Bandow, 2004 testimony before the U.S. Senate Committee on Armed

Services —The Law of the Sea Treaty:
Readings, On Reserve:
#6 Paul Weyrich,Tr—datwy ofhntédaet &rea Sovereig
Online editorial: http://www.renewamerica.us/columns/weyrich/041123
#6a Frank GatOB@yRdns, Si— ent, Rimess30 Deep, |
October 2007

http://www.washingtontimes.com/apps/pbcs.dll/article? AID=/20071030/COMMENTARY03/110300011/1012/commentary

March 26 R. National Security Issues

- Sovereign Immunity of Warships

- Security Claims in Nonbelligerent Settings
- Security Claims in Belligerent Settings

- Piracy and Maritime Terrorism

- The Proliferation Security Initiative

- Oceans Arms Control

Churchill & Lowe:
Chapter 17

Reading Supplement, v. 2:

108-122 Mar k E. Rosen, —Military Mobility and th
IMPLEMENTING THE 1982 LAW OF THE SEA CONVENTION (Ed. M. Nordquist,
1996), p. 349-62

123-129 Davi d L. P eeat of ®efense-Miefipga Natiomal Security Benefits of
the LOS CohwLeMENTIN®THEI1982 LAW OF THE SEA
CONVENTION (Ed. M. Nordquist, 1996), p. 383-89

130-143 S. Jayakumar , —UNCL CRecenT DevmorNEreTEINTHEE S On Il i
LAW OF THE SEA AND CHINA , (Eds. M. Nordquist et al., Martinus Nijhoff,
2006), p. 11-23

144-217 J. AshleyRoach, —Pr ol i f erati on Security Initiatiyv
at S eRacgNi DEVEDOPMENTS IN THE LAW OF THE SEA AND CHINA, (Eds.
M. Nordquist et al., Martinus Nijhoff, 2006), p. 351-424

218-232 Niluf er Or al, —Terror at —%helewIntBrmatiomlct i on an
Ship and Port Facility Security Code and the Amended SOLAS Chapter XI1-2 |l
in RECENT DEVELOPMENTS IN THE LAW OF THE SEA AND CHINA, (Eds. M.
Nordquist et al., Martinus Nijhoff, 2006), p. 335-49

233-272 Br ad J. Kieserman, —Preventing & Defeati
Considerations for Implementation of the Draft Protocol to the Convention
for the Suppression of Unlawful Acts Against the Safety of Maritime
Navi gat i o ReECENSDEVE)OAMENTS IN THE LAW OF THE SEA AND
CHINA, (Eds. M. Nordquist et al., Martinus Nijhoff, 2006), p. 425-464

Readings, On Reserve:

#7 John R. Crook, New U.S. Maritime Security Strategycludes Legal and
Institutional Initiatives100 A.J.1.L 222-224 (January, 2006)
#8 Rosalie Balkin, The International Maritime Organization and Maritime

Security30 Tul. Mar. L.J., Winter/Summer, 2006, at 1

14
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Moore: Oceans Law and Policy Assignments

Date Topic

March 26 (cont.) Document Supplement:
Doc.1 1958 Convention on the Territorial Sea and the Contiguous Zone, art. 23
Doc.3 1958 Convention on the High Seas, arts. 8, 14-23
Doc. 21 1972 Incidents at Sea Agreement
Doc. 22 1972 Seabed Arms Control Treaty
Doc. 23 Convention for the Suppression of Unlawful Acts Against the Safety of

Maritime Navigation (Anti-Terrorism at Sea Convention) 10 March 1988

Doc. 29 Piracy Resolution of the I nt’|
1982 LOS Convention:
articles  29-32, 95-96, 100-11

March 31 S. Polar Policy

Reading Supplement, v. 2:

273-289 JacquessYves Cousteau and Bertrand Charrier,
Chall enge to GI| ob @HeArEancticiEnvoonmeatartd Pol i cy
International Law(Boston: Kluwer, 1992)

290-309 Oran R. Young, Arctic Politics(Hanover: University Press of NE, 1992)

310-311 U.S. Dep't of State, Office of the Spokesman, Tenth Anniversary of the
Protocol on Environmental Protection of Antarcti€ct. 3, 2001

312-317 AlexanderKle pi ko v, Al exander Dani |l ov, and V
of Rapid Arct i c INERNATIORAL ENEREYIPALICg e s T i n
THE ARCTIC AND THE LAW OF THE SEA, (Eds. M. Nordquist et al., Martinus
Nijhoff, 2005), p. 277-282

318-332 GeorgeB.Newt on, —Coming to the Arctic: Oi
and Re s éNnaerRNaTIONAL ENERGY POLICY, THE ARCTIC AND THE
LAw OF THE SEA, (Eds. M. Nordquist et al., Martinus Nijhoff, 2005),
p. 321-35

332a-k  Robert C. Spindel, Arctic Science and Investment, Testimony before the
U.S. Ocean Commission, 14 June 2002

Document Supplement:
Doc. 24 The Antarctic Treaty, Dec. 1, 1959 Online at:
http://sedac.ciesin.columbia.edu/entri/texts/acrc/at.txt.html
Doc. 25 Convention on the Conservation of Antarctic Marine Living Resources (Final
Act), May 20, 1980 Online at:
http://sedac.ciesin.columbia.edu/entri/texts/antarctic.marine.resources.1980.html
Doc. 26 skim: Convention on the Regulation of Antarctic Mineral Resource Activities,
June 2, 1988, reprinted inU.S. CONGRESS, OFFICE OF TECHNOLOGY
ASSESSMENT, POLAR PROSPECTS: A MINERALS TREATY FOR ANTARCTICA
185-211 (1989) Online at:
http://sedac.ciesin.columbia.edu/entri/texts/acrc/cramra.txt.html
Doc. 27 skim: Protocol on Environmental Protection to the Antarctic Treaty, Oct. 4,
1991, with Annexes, Done at Madrid Oct. 4, 1991, and an Additional
Annex Done at Bonn Oct. 17,1991  Online at:
http://sedac.ciesin.columbia.edu/entri/texts/antarctic.treaty.protocol.1991.html

1982 LOS Convention:
article 234
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Moore: Oceans Law and Policy Assignments

Date Topic
April 1 T. Constraining Illegal Oceans Claims: Selected Case Studies and Strategies for Control
April 2
- Selected Case Studies:
e Canadian Arctic Waters Pollution Prevention Act (1970) and Canadian Arctic
Straight Baselines Claim (1980s)
e Chilean —EI MradT her &2 a@n ¢ ina Whnitclh) We Ar e
Concept (1991)
e Canadian Straddling Stock Claim (1994)
e Turkish Draft Regulation on Navigation in Straits (1994)
e The Libyan “Line of Death”
- Strategies for Control:
e The U.S. “Freedom of Navigation Program,” including Protest Notes by the
U.S. State Department
e  Other Strategies
Reading Supplement (SKIM only), v. 2 :
333-357 Canadian Arctic Claims
Act of the Parliament of Canada, 2d Sess. 28th Parliament, 18-19 Eliz. II,
1969-70, Bill No. 202, Arctic Waters Pollution Prevention Act, Vol. 1,
Chap. 47
358-369 Chilean Claim
J.G. Dalton, The Chilean Mar Presencial: A Harmless Concept or A
Dangerous Preceden®INT’L J. MARINE & COASTAL L. 397-418 (1993)
370-391 Canadian Straddling Stock Claim
Government of Canada, News Release No. NR-HQ-94-30E, “Canada
Takes Action to End Foreign Overfishing,” May 10, 1994; with
attachments
392-414 Turkish Claim
“Maritime Traffic Regulations for the Turkish Straits and the Marmara
Region” (National Legislation of Turkey); “Safety of Navigation: Rules for
Ships Navigating in the Straits of Istanbul and Canakkale, Note by the
Secretariat,” IMO Document MSC 63/7/2 (Jan. 26, 1994), and Annex; and
“Safety of Navigation: Rules for Ships Navigating in the Straits of Istanbul
and Canakkale, Submitted by the Russian Federation,” IMO Document
MSC 63/7/15 (Mar. 24, 1994)
Reading Supplement (SKIM only), v. 3:
1-101 Strategies for Control
skim: OFFICE OF OCEAN AFFAIRS, BUREAU OF OCEANS AND INT'L ENV'L
SCIENTIFIC AFFAIRS, U.S. DEP’T OF STATE, LIMITS IN THE SEAS, No. 112,
U.S RESPONSES TO EXCESSIVE NATIONAL MARITIME CLAIMS 1-85
(March 9,1992)
April 7 V. Issues in National Oceans Policy

A. Oceans Policy and the Navy
Guest Speaker:

CDR James Kraska, JAGC, USN, Oceans Policy Advisor,
International Negotiations, The Joint Staff
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Moore: Oceans Law and Policy Assignments

Date

Topic

April 7 (cont.)

Casebook:
155-162 Freedom of Navigation: Overview w/ Special Reference to Military Matters

Reading Supplement, v. 3:
102-5 Organizational Charts of the Department of Defense, the Joint Chiefs of Staff,
the U.S. Department of the Navy and the U.S. Marine Corps HQ

Readings, On Reserve:

#9 SamJ. Tangredi, —G|l obal i zati on and Sea Power: (
GLOBALIZATION AND MARITIME POWER, (Ed. S. J. Tangredi, National
Defense University Press, 2002), p. 1-21

April 8 Merchant Marine Development
April 9
Reading Supplement:
106-13 G. E. Kur z, —| mpl ementing |INMQRRNEgUIl ati o
MARITIME ISSUES AND THE INTERNATIONAL MARITIME ORGANIZATION (Eds. M.
Nordquist & J. Moore, Martinus Nijhoff, 1999), p. 353-59
April 14 Fisheries Management and Aquaculture
Reading Supplement, v. 3:
114-27  An Ocean Blueprint for the 21st Century: Final Report of the U.S.
Commissioron Ocean PolicyPart VI (chp. 22)  Available online at:
http://www.oceancommission.gov/documents/full_color_rpt/welcome.html
Readings, On Reserve:
Book Kalo, Joseph, et al, COASTAL AND OCEAN LAW: CASES AND MATERIALS, (West
Group, 2007), Chapter 7, —F i sher i es and dmper ne Eco.
your interests
April 15 Continental Shelf Development
April 16

Reading Supplement, v. 3:
128-49 Tomas H. Heidar—L e g a | Aspects of @dmstli nent al S
AND SCIENTIFIC ASPECTS OF CONTINENTAL SHELF LiMITS, (Eds. M.
Nordquist et al., Martinus Nijhoff, 2004), p. 19-39
150-68 An Ocean Blueprint for the 21st Centurlyinal Report of the U.S.
Commission on Ocean Polidgart VI (chp. 24) Available online at:
http://www.oceancommission.gov/documents/full_color_rpt/welcome.html

Readings, On Reserve:

Book Kalo, Joseph, et al, COASTAL AND OCEAN LAW: CASES AND MATERIALS, (West
Group, 2007), Chapt er 6 —Ocean Enegskigmy & Mi ne
pages 441-510
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Moore: Oceans Law and Policy Assignments

Date Topic

April 21 E. Coastal Zone Management

April 22
Online Assignment:
An Ocean Blueprint for the 21st Century: Final Report of the U.S. Commission on
Ocean PolicyPart IV (chps. 9, 10, 11) Auvailable online at:
http://www.oceancommission.gov/documents/full_color_rpt/welcome.html

Readings, On Reserve:
Book Kalo, Joseph, et al, COASTAL AND OCEAN LAW: CASES AND MATERIALS, (West
Group, 2007) , Ch a pt e rensi8e,Manag&rentgb Coasthl

Development,ll p. 221-272;Chapter 4. 4, —Meeting t h
Managing Coastal34dResources, I p. 348
April 23 F. Organization of the National Oceans Policy Process and the Future of Oceans Policy

Readings, On Reserve:

Book B. Cicin-Sain & R. Knecht, THE FUTURE OF U.S. OCEAN PoLIcY (lIsland Press,
2000), Chapter7,—Today: Toward a New System
Governancel

Reading Supplement, v. 3:
169-230 An Ocean Blueprint for the 21st Century: Final Bepof the U.S.
Commission on Ocean Polidghps. 7, 31)  Available online at:
http://www.oceancommission.gov/documents/full_color_rpt/welcome.html
231-70  U.S. OCEAN ACTION PLAN: THE BUSH ADMINISTRATION’S RESPONSE TO THE
U.S. CoMmIsSION ON OCEAN PoLicy, submitted 12 Dec 2004. (Skim)
Note: useful chart on ocean governance structure on p. 10.
Document online at: http://ocean.ceq.gov/actionplan.pdf
271-72  U.S. Government Oceans Policy Governance Structure; Parallel Systems
for Developing U.S. Oceans Policy chart
273-75  Executive Order 13366 (Bush, 17 Dec. 2004) Establishing the Committee
on Ocean Policy (under the Council on Environmental Quality)
276-78 Counci | on Environment al Quality’s Col
(note: organizational chart on p. 2) http://ocean.ceq.gov/
279-306 Organizational charts and materials: (Senate National Ocean Policy Study,
D e pof State chart, Bureau of Oceans and International
Environmental and Scientific Affairs, NOAA organization charts, list
of NOAA departments and links, NOAA chart for Coastal Managers,
NOAA fisheriesc har t |, NOAA Coast al Services
Homeland Security chart, US Coast Guard chart

***|_ast Day of Classes: April 25, 2008***
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